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For: TINSTAGRAT WHERE THE DEALS FIND YOU! & Design

INSTAGRAM, LL.C
Opposer,

Vs.

INSTAGRAT, LLC
Applicant,

UNITED STATES PATENT AND TRADEMARK OFFICE
Trademark Trial and Appeal Board

P.O. Box 1451

Alexandria, Virginia 22313-1451

ANSWER TO NOTICE OF OPPOSITION

Dear Sir or Madam,

In response to opposition number 91128795 filed by Instagram, LLC (Instagram, Opposer),
instagrat, LLC (instagrat, Applicant) denies opposer will be irreparably harmed by the registration of
trademark application No. 86/741,631 and respectfully submits the registration be approved post haste.
Each of the Opposer's arguments received by instagrat in the opposition filed and answered in the same
order as such.

1. Admitted and accepted

2. Admitted and accepted

3. The primary function of Instagram and its marks are the social media sharing and
manipulation of photographs by users of the mobile application known as Instagram

4. Stipulated

Stipulated with regard to social media sharing and manipulation of photographs by users

of the mobile application known as Instagram

6. While some of Instagram's marks are prior to instagrat's claim of first use in commerce,
they are not prior to instagrat's claim of first use anywhere which pre-dates Instagram's
claim of first us anywhere or first use in commerce.
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7KH GRPLQDQW SRUWLRQ RI DSSOLFDQW V PWDNULDP QR
$SSOLFDQW V PDUN LV LQFOXVLYH RI D VWARH]HD O D
J)LQG <RX $00 PDUNHWLQJ PDWHULDOW LRIFIDNK G A KWK H
PDUNHWLQJ PDWHULDOV LQFOXGH EXW DUH QBMROLPL
DGYHUWLVHPHQWY DQG DOO PDWHULDOV RWRWLIBHGN W I
HQJDJHV LQ FXUUHQW SDVW RU IXWXUH EXVLQHVV
$SSOLFDQW V PDUN FUHDWHY D GLVWLQNWIDYJIW OBWIIHUF
WKURXJK H[WHQVLYH HIIRUWV 7KH VW\OL]HMKRADUN XV
FXUUHQW PDUNV DUH FRPSOHWHO\ GLVVLPLODU WR DS
$SSOLFDQW V JRRGV DQG VHUYLFHV DUH IXQ&HMPWMQWD
WR WKH RSSRVHU LV SULPDULO\ HQJDJHG LQ WKH EXVL
DQG PDQLSOXODWLRQ $SSOLFDQW V JRRGV DORVYHUY
DQG GHOLYHU\ RI FRXSRQV OR\DOW\ SURJUDPV DQG V!
$SSOLFDQ W PDUN LV QRW GHFHSWLYHO\ VLPLODU WR
6SHFLILFDOO\ UHJLVWUDWLRQ RI $SS®LFRQRIXGHD UN
LQFRUUHFWO\ WKDW $SSOLFDQW LV RU KIPV BEABQRDIIL
WKDW $SSOLFDQWYTV JRRGV DQG VHUYLFHV SURYLGHG
DXWKRUL]JHG VSRQVRUHG HQGRUVHG RU OLFHQVHG E
WR $SSOLFDQW IRU WKH SURSRVHG PDUN ZLOO QRW UF
SXEOLF 7KHUHIRUH UHJLVWUDWLRQ RI $SSOLFDQWV
T G $SSOLFDQW KDV QHYHU NQRZLQJO\ XVHG DQ\
SURSHUW\ RU DQ\WKLQJ DVVRFLDWHG ZLWK ,QVWDJUDH
BWLSXODWHG ZLWK WKH XQGHUVWDQGLQJ WKIDPV WKH |
RI ILUVW XVH DQ\ZKHUH RI DSSOLHG IRU PDUN
$SSOLFDQWIV PDUN KDV QRW FDXVHG RU LWLQYRW OLNF
TXDOLW\ RI WKH ,167$*5$0 ODUNV DQG RU KDUP WKH UF
ODUNV LQ YLRODWLRQ RI 86 & t F WR WKH KDU|
SXEOLF
BWLSXODWHG ZLWK WKH XQGHUVWDQGLQJ WRDWPWKH |
RI ILUVW XVH DQ\ZKHUH RI DSSOLHG IRU PDUN
7KHUHIRUH UHJLVWUDWLRQ RI $SSOLFDQWYV PDUN VK
DQG D
5HIJLVWUDWLRQ RI $SSOLFDQWYV PDUN ZRXIOE QRW FR
YDOLGLW)\ RI VXFK UHJLVWUDWLRQ $SSOLFDQWTV RZQ]
H[FOXVLYH ULJKW WR XVH WKH PDUN SXUVXDQW WR WK
UHJLVWUDWLRQ ZRXOG QRW EH D VRXUFH Rl GIIPOGH D
ZRXOG QRW EH FRQWUDU\ WR WKH SULQFLSOHMVRI UHJ
VHT
,QVWDJUDW KDV HQJDJHG LQ VHWWO H P HHXQN XEIDEHHP MW@
UHDFK D VDWLVIDFWRU\ VHWWOHPHQW DPHQDEOH WR I

+(5()25( LQVWDJUDW SUD\V WKDW WKLV 2S8RRQWLR ® SEHD G
IRU WKH PDUN FRYHUHG E\ $SSOLFDWLRQ 6HULDO 1R
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